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SCHEDULE 

An Act of Parliament to mal{e provision for the punishment 
of crimes committed on aircraft and to amend the extra­
dition laws in this regard; and for matters connected 
therewith and incidental thereto 

ENACTED by the Parliament of Kenya, as follows :-

1. This Act may be cited as the Aircraft (Offences) Act, 
1970, and shall come into operation on such day as the 
Minister may, by notice in the Gazette, appoint. 

2. (]) In this Act, un.less the context otherwise requires­
"aircraft " n1eans any aircraft, whether or not a Kenya­

controlled aircraft, other than-
(a ) a military aircraft; or 
(b) an aircraft which, not being a military aircraft, 

belongs to, or is exclusively employed in the service 
of. the Goven1m nt; 

, cOJl1mander" in rela tion t.o an aircraft, means the mem­
ber of the crew designated as commander of that aircraft by 
the operator thereof, or, failing such a melnber, the person 
who is for the time being the pilot in comma nd of th . aircraft" 

"Convention country" n1eans a country in which the 
Tokyo Convention is for the time being in force; 
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"Kenya-controlled aircraft" means an aircraft-

(a) which is for th~ time being registered in Kt.; n a ; or 

(b) which is not for the time being registered ill any 
country but of which either the operator of tbe air­
craft or each person entitled as owner to any legal 
or beneficial interest in it satisfies the following 
req u i femen ts-

(j) tha t he is a person quaJ iJled to be the u'v\ nGr of a 
legal or beneficial interest in an aircrafl r gis­
tered in Kenya; and 

(ii) tbat he res ides or has his prin ci pal plac~ of busi­
ness in Kenya; or 

(d wh ich , being for the time being glsrered in SOll1t: 

other country. is for th time bein u ch ' ne red by 
cl nuse to a person who, or to p rsons each of 
whom, satisJl ", the 'aid requ ir 'Illt'n ts: 

" milirary aircraft" means-

(a) a n aircraf t of the nava1. mi litary .lr a ir forc:..'" l)l any 
country; or 

( b) an y othe r aircraf t which is treated a , . milllary air­
craf t u nde r any wri tt n law for the time bein,::. in 
force relating to civil aviation; 

" the M ini ter' means the ~1in is ter fo r the time being 
respons 'ble for matters ,el ti ng to communication ; 

L operator) in relation to any aircraft at ~.lI1y particular 
time. means the p r on who at that time has the management 
of tha t aircraft: 

" pilot in command " in rdati n to an aircraft. means a 
person who, for lhe time eing, is in charge of the. piloling of 
that air raft. witbout being un ler the direclinn of : Ily other 
pilot in tho> ai rcra fl~ 

"' Tokyo Conventiull " means lhe COIl\: 11 tic n Od O/fences 
and certa in o ther Acts cOll1 mitted on )arcl Aircraft <;ig ,1L"cl at 
Tokyo on 14th Scptem ,e r, 196_. 

(2) F or the pu rpo cs of thi. " cL t le p 'riod durill~ which 
an ai rcraft is in fljght shall be J 'cmed to include-

(a) any period f rol1 the moment whe ll pow r i ' applied 
for the purpn '(' of the aircraft taking off on a night 
un ti l the mOIllGn t \v11 n he landing TIln. if any. a t 
[h terminatioll o f hilt fli ght "nd . and 
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(b) for the purposes of section 6 of this Act- -

(i) any further period from the moment when aU 
external doors, if any, of the aircraft a re closed 
following embarkation for a fligh t until the 
moment when any such door is opened for dis­
embarkation after that flight; and 

(ii) jf the aircraft makes a forced landing, any 
period thereafter until the time when competent 
au thoribes of the country in which the forced 
landing takes place take over the responsibility 
for the aircraft and for the persons and property 
on board the aircraft, 

and any reference in this Act to an aircraft in flight shaU 
include a reference to an aircraft during any period when it is 
on the surface of the sea or land but not within the territorial 
limits of any country-

(3) In this Act, unless the context otherwise requires, any 
reference to a country or the territorial limits thereof shall be 
construed as including a reference to the territorial waters, if 
any, of that country. 

(4) If the Minister is satisfied that the requirements of 
Article 18 of the Tokyo Convention have been satisfied 
(which Article makes provision as to the country which is to 
be treated as the country of registration of certain aircraft 
dperated by joint air transport organizations or international 
operating agencies established by two or more Convention 
countries) the Minister may, by order, provide that, for the 
purposes of this Act, such aircraft as may be specified in the 
order shall be treated as registered in such Convention country 
as may be so specified. 

(5) Notwithstanding the definition of "aircraft" in sub­
section (1) of this section, the Minister may, by order, provide 
tha t any of the provisions of this Act shall apply> with or 
without modifications, to aircraft such as are mentioned in 
paragraph (b) of that definition. 

3. (1) Any person who-

(a) on board any aircraft in fught in or over Kenya; or 

(b) on board any Kenya-controlled aircraft in flig.ht, 
wherever such aircraft may be; or 
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(c) being a K "nya citizeu, n board any aircraft~ 
wherever slI ch aircraft: may b- , 

does any act, whether or not that act consritutes ' )I tence 
und r any other IJ\-v. whicb may, or does , jeopard iz the 
sa fety of the aircraf t ur of any person o r property on board 
such aircraft shall be: gu illy -)[ an offence and liable to 
imprisonment for life. 

(2) For the purposes of this secti:1ll a nd of seclilHl 5 of 
this Act. any act directed at a ny unauthorized diver ion or 
o ther interference wilh the piloting or navic atioI1 of a n air­
c raft shall be deemed t() be an ;:tct which may jeopanJize the 

f ty of the aircraft. 

4. (1) Notwithslanding anything cOlJtained in any other 
written law, any aCl or omission taking pJace on a Kenya­
~ontrol1ed aircraft in flight whicb. if laking place in YTenya. 
would constitute an offence under any written law, .shaH 
constitute t.hat offence: 

Provided that (his subsection shall not apply k l any act 
or omission which is expressly or impliedly 311thoriz d by any 
written law when taking place outside Kenya. 

(2) No proceedings for any offence conunitted on board 
a n aircraft in flight, other than an ofEence under any Jaw of 
the Community relating to civil aviation, shall be in titu ted 
except by. or with the consent ot the Attorney-Genera l : 

Provided that nothing in this subsectjon shall prevent the 
arrest. or the issue of a warra nt for the arrest, of any pers0:1 
in respect of any offence, or the rcmandi ncr in custody n r en 
bail of any person charged with any ofIencc . 

(3) For the purpose of conferring jurisdiction, any offence 
committed on board an aircraft in fli ght shaH be deemed tu 
have been comm.i tted in any place in Kenya where the 
offender may for the ti_me being be. 

5. (1 ) F or the purposes of the application of lIle. exlra­
dition laws. to crimes committed 011 b02 n J an aircraft-

(a) any a ircraft r "gistered in :J Conven tion cou n try hail, 
at any time \vhile tha t curcraft is in tlight. b deemed 
to be wjthin the j U ~'lsd;ction of that country . whether 
or not it is for the time being also within the .iuris­
diction of some other country; 
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(b) no off nce which may, or does, jeopardize thG safety 
of an aircraft or 0 any p /rson or p roperty on board 
an ai rcraft , in fi jgbt shall be rega rded as an offence 
of a p olitical na tu r irrespective of the motive or 
a lleged motiv fo r such offence. 

(2) I n this , e tion. " (he extratiition laws" mea.os the 
E xtradi ti n (Contiguous a nd F oreign Cou ntrie ') Act: and lhe 
Extradi tion (Commonwealth Countries) Act 1968 . 

6. (1) The provisions of subsection (2) to (5) of th is 
s ction shall have effect fo r the purpos s of any proceedings 
before any court in Ken ya. 

(2) If the commander of an aircraft in flight, whereve r 
that aircraft may be, has rcas nable grounds to b lieve in 
respect of any person on board the aircraft-

(a ) that the pe rson in question bas done or is about c do 
a ny act on the aircraft while it is in flight which 
jeopardizl''' or may jcopardlze-
(i) the safety of the aircraft or of p [sons or property 

llii board tbe aircraft; or 

(ii) good order and discipline on board the aircra ft: 
or 

(h) tha t the p rson .in question has done, on boa rd the. 
aircraft while in flight, any act which, in the opinion 
of the commander, is a serious offence under any 
Jaw 1n force in the country in which the aircraft is 
registered. 

then, subject to subsection (4) of this section, the ommander 
may take with respect to that person such reasonable 
measures, including restraint of his person, as may b 
necessary-

(j) to protect the safvty of the aircraft or of per ons or 
property on board the aircraft; or 

(ii) to ITlaintain good order or djscipline on board th · 
aircraft or 

(iii) to enable the commander to disembark or deliver that 
person in accordance w"ith subsection (5) of this 
section, 

and for the purposes of paragraph (b) of th is su bs ction any 
Kenya-controlled aircraft shall be d ,emed to be regist red in 
Kenya whether or not it is in fact so fegistered and whether 
o r not it is in fact registered 10 some other country. 
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(3) Any member ot the crew of an aircraft and all~ o lher 
person on board the aircraft may, at fhe request or with the 
authority of the commander of the aircraft, and an y such 
member shall if so required by fhe commander, r~nder any 
assistance io restraining any person whom the com mander is 
entitled to restrain unde r subsection (2) of this section , an d at 
any tjnle wbe·n the aircraft is in night any such membe r or 
other person may, without obtaining the authority of the 
commander, lake with respect tl) any person on board the 
aircraft any measures such as are mentioned in the said sub~ 
section which he has reasonable gr()unds to believe. a re l1 eces~ 

sary to protect the safe ty of I he ai rcraft or ot p r 'ons or 
property on board the aircraft. 

(4) Any restraint imposed on allY person on board an 
aircraft under the powers conferred by this section sha ll not 
be continued after the time whC:ll the aircraft firs t the reafter 
ceases to be in flight 1I n less before, or as soon as is rea onably 
practicab1e after that time the commander of the a ircraft 
causes notification of the fact that a person on board rhe air~ 
craft is under restraint, and of the reasons therefor. [0 be sent 
to the appropriate authority of the country in which the air~ 
craft so ceases to be in Right, but subject to such notilica llon 
such restraint may be continued aft'er that time-

(a) for any period (inc1uding the period of any fu rther 
fUght) between that time and the first occa sion (here­
after on which the commander is able w it h any 
requisite consent of the appropriate author irl S ('0 

disembark or deliver the person under reslraint in 
accordance with subsection (5) of this section; or 

(b) if the person under restraint agrees to contill ue his 
journey under restraint on board that aircraft. 

(5) The commander of an aircraft-

(a) if in the case of a 11 y person on boa rd the a i reraf t he 
has reasonable grounds-

(i) to believe as men ti oned in. pa rag ra ph (a) c f su b~ 
section (2) of this section; and 

(ii) to believe that it is necessary so to do in o rder 
to protect the safety of the aircraft or o f persons 
or property on board the aircraft or to maintain 
good order and discipline Ort boa rd the aircraft, 

he may disembark that person in any country in 
which that aircraft may be; and 
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(b) in the case of any person on board the aircraft he 
has reasonable grounds to believe as mentioned in 
paragraph (b) of subsection (2) of tbis section, may 
deliver that person-
(i) in Kenya, to a police officer or inlm it, rafion 

officer; or 

(jj) in any other country which is a Convention 
country, to an officer baving functi ns corre­
sponding to the functions in Kenya eithe r of 
a pol.ice officer or of an immigration office r . 

(6) The commander of an aircraft-

(a) if be disembarks any person in pursuance of para­
graph (a) of subsection (5) of this section in he case 
of a Kenya-controlled aircraft, in any country or, in 
the case of any other ai rcraft, in Kenya. shall report 
the fact of, and t.he reasons fOf, that disembarkation 
to--

(i) an appropriate authori ty in the coun try f di -
embarkation; and 

(ii) the appropria te diplomatic or consular office of 
the country of nationali ty of that person; 

(b) if he intends to deliver any person in accordance with 
paragrapb (b ) of subsection (5) of this section in 
Kenya or , in the case of a Kenya-controlled aircraft, 
in any other country which i a Convention ,-,ountry. 
shall before or as soon as reasonably practicable 
after landjng, give notice of hi intention and of the 
reasons tberefor-

(i) wh re the country iu question is Kenya, to a 
police officer or an imm igration officer Of, in 
the ca e of any other country, to an officer 
having fun ctions corresponding to the functions 
in Kenya of a police officer Of of an immjgration 
officer; ane 

(ii) in ither ase to the appropriate diplomati.c or 
consular office of the country of nationality of 
that person, 

and any comlnander of an aircraft who without reasonable 
cause fails t comply with the req uirements of this sub­
section shall be guilty of an offence and liable to a fine not 
xceeding two thousand shillings. 

No. 18 
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7. For the avoidance of doubt, it is hereby declared 
that for the purposes of any proceedings before a court in 
Kenya in respect of piracy, the provisions set out in the 
Schedule to tbis Act of the Convention on the High Seas 
signed at Geneva on 29th April, 1958, shall be treated as 
constituting part of the law of nations, and any such court 
having jurisdiction jn respect of piracy coI11Il1itted on the high 
seas shall have jurisdiction in respect of piracy committed by 
or against an aircraft wherever that piracy is committed. 

8. (1) Where jn any proceedings for an offence committed 
on board an aircraft the testimony of any person is required, 
and the court is satisfied that such person cannot be found 
in Kenya, there shall be admissible in evidence before that 
court any deposition relating to the subject matter of those 
proceedings previollsly made on oath by that person ou t ide 
Kenya which was so made-·-

(a) in the presence of the person charged with the offen ce; 
and 

(h) before a judge or magi .. tra te of a count.ry f which 
section 95 of the Constitution for the time being 
applies or before a consular officer of tIl Govern­
ment . 

(2) Any deposition mentioned in subsection (1) of this 
section shaH be <tuthen ticated by the signature of the judge, 
magistrate or consular omcer before whom it was made. who 
shall certify that the person charged with the offenc wa 
present a t the taking of the depo it ion. 

(3) It shall no t be nec ssary in any PI' ce cUngs to prove 
the signature or official character of the person appearing to 
have au thenticated a deposition or to have given a certificate 
under this section, aD d such a certificate sball, unless the con­
trary is proved, be sufficient evidence in any proceedings tha t 
the per on charged with t 1 offence was present at the making 
of the deposi t i on. 

(4) If a complaint is made to a consu lar officer of the 
G overnment that any offence has been committed on board a 
Kenya-controlled aircraft while in fligh t elsewher than in or 
over Kenya, that officer may inqu ire into the case upon oath . 

(5) In this section-

"deposition" incJu lcs any affidavit, afIirmation or state­
ment made upon oath; and 



341 

1970 Aircraft (Offences) 

"oalh" illcludes an affirmation or declaration. and nothing 
in this section shall prejudice tbe admission as evidence of 
a ny deposition which is admissible in evidence apart from this 
section . 

9. (1) A notice by the Minister in the Gazette that any 
country specified in the notic is a Convention country shall, 
while such notice is in force, be conclusive evidence tbat such 
country is a Conv ntion country. 

(2) A certificate. purporting to be signed by the Minister, 
that any aircraft is or is not a miJjtary aircraft for the pur­
pose of this Act shall be condu ive evidence of the fact 
certified. 

3) In any legal proceedings. a document purporting to 
be certifie by such person or authority as the M inister may, 
by regulat ions WIder this section, designate for the purpose 
as being. or being a true copy of, or of part of. a document 
issued or record kept in pursuance of a ny law of the Com­
munity relating to civil aviation sball be evidence of the matters 
app aring from that document. 

10. This Act-
(a) s all not be construed as being repealed by any Act 

of the Comn1unity; 

(b) shaH have effect notwithstanding any Act of the High 
Com lnission, A ct of the O rganization Or Act of the 
Communi ty. 

11. 0) T he Schedule to the Extradition (Contiguous and 
F oreign Countries) A ct is hereby amended by the addition to 
the ection entitled "Piracy and Similar Offences" of the 
follow in g-

Jeopardizing the safety of aircraft in Hight or of tbe 
persons or p roperty on board such an aircraft. 

(2) The Schedule to the E xtradition (Commonwea,Jth 
Coun tries) Act, 1968. is hereby amended by tbe deletion of 
item 27 and the substitution therefor of the following-

27. Revolt against the master of a ship Or the commander 
of an aircraft, or jeopardizing the safety of an air­
craft in flight or of the persons or property On board 
such an aircraft. 
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SCI-IEDU E (s . 7) 

PRtlVlSIU, rs OF GENEVA CON VENTION ON THE H rGH SEAS TO BE TREATED 

,\S PART OF THE LAW OF N ATIONS 

Article 15 

Piracy consists of any of t he following acts:--

( I) Any illegal acts of violence, d tention or any act o f depre­
dation, conunitted fo r private end by the crew or the 
pas engers of a private ship or a private ai rcraft, an 
directed : 
(a) on the high sea ~ . against an othe r ship or aircraft, or 

again -t persons or property on boa rd uch ship or 
aircraft; 

(b) agains t ~ shi p, <l ircraf r, persons or prop fty in a place 
outsid tbe jurisd iction of any Sta te. 

(2) Any act of voluntary participation in the operation of a ship 
or of an aircraft with knowledge of facts making it a pirate 
ship or aircraft. 

(3) Any act of inci ting or of intentionally facili tating an act 
described in subparagrapb (1) or subparagraph (2) of this 
article. 

Article J 6 

The acts of piracy, a defined in article 15. committed by a war­
ship, government hip or government aircraft who e crew has 
mutinied :1110 aken control of the ship or ai rcraft are assim ilated to 
act committed by a priv~ te ship. 

Article 17 
A ship or aircraft is con idered a pirate sh ip or aircraft if it i 

inlended by 1 persons in dominant control to be used for the pur­
po e of committing one of the ac ts referred to in :uticJe 15. T he same 
applie if he shi p or aircraft has been II ed to commit any such act. 
so lon g as it remains under the control of the per'ODS guil ty of that act 




